
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

UNITED STATES OF AMERICA,
Case No. 2:07-cr-20414

Plaintiff, Honorable Paul D. Borman
v.

D-1 GEOFFREY FIEGER,
D-2 VERNON JOHNSON,

Defendants.
______________________________________/

MOTION FOR RECONSIDERATION

Through counsel, and pursuant to E.D. Mich. LR 7.1(g), Mr. Fieger files the instant Motion

for Reconsideration of this Court’s Interim Opinion and Order Regarding Government Ex Parte

Submissions.  In support of his motion, Mr. Fieger files the accompanying brief.

BRIEF IN SUPPORT OF MOTION FOR RECONSIDERATION

The issue before this Court is whether the government should be permitted to communicate

ex parte with the Court.  Mr. Fieger has repeatedly objected to any and all ex parte communications

between the government and the Court.  Indeed, Mr. Fieger has moved for the dismissal of his

indictment on the basis that the government has violated the United States Constitution by

vindictively charging him with specious violations of the Federal Election Campaign Act.  And now,

the government wishes to continue operating in secret forcing Mr. Fieger to fight this battle in the

dark.

In United States v. Barnwell, 477 F.3d 844 (6th Cir. 2007), the Sixth Circuit stressed that ex

parte communications can be tolerated only by a compelling government interest.  One such

compelling interest identified in Barnwell is “matters of national security or the safety of witnesses
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or jurors.”  This is a case about American citizens making political contributions to a presidential

candidate, and the government’s intimation that they have some compelling state interest to justify

secret communications with the Court is simply untenable.  This is not a case about national security,

and the reasons for the recusal of Murphy, Tukel, and Berg do not bear any semblance of “national

security” or “safety of witnesses or jurors.”

From all accounts, it appears that Murphy, Tukel, and Berg actively participated in this case

for many months before secretly recusing themselves and allowing their agents to continue.  If these

gentlemen had any conflicts that prevented them from prosecuting this case (and seemingly they do),

then that same conflict must be revealed.  It makes no sense for the government to claim some sort

of vague, undefined “compelling” secret interest that should allow them to continue keeping these

secrets.  If the government wished to indict Mr. Fieger, then they did so with all of the demons in

their closet subject to open judicial scrutiny through the adversarial process.  The American justice

system has progressed, so we hope, well past the fiction of Kafka’s secret trials.  Short of a

compelling state interest, which the government has utterly failed to articulate, there is no

justification for the ex parte communications between the government and the Court.

This problem is further magnified by the government’s ex parte submission regarding “the

identity of an individual Plaintiffs attorney who was investigated by the federal government but not

prosecuted.”  Mr. Fieger has reason to believe the government is referring to Tab Turner, an attorney

from Arkansas who was also harassed by the Department of Justice based on his political support

for John Edwards.  

If Mr. Fieger’s suspicions are correct, the facts of the Tab Turner case actually strengthen Mr.

Fieger’s claims of vindictive prosecution.  For instance, it is believed that the United States Attorney
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for Arkansas, Bud Cummings, was fired because he refused to bring specious campaign finance

charges against Mr. Turner.  The Department of Justice, through Noel Hillman, figured they would

just take Turner into Washington D.C. and indict him there since Cummings was unwilling.   Shortly1

thereafter, Cummings was fired and replaced by a protégé of Karl Rove and Turner settled his case

civilly with the Federal Election Commission.  If Mr. Fieger is correct, then the Court has a duty to

be informed of all of the facts surrounding the government’s ex parte submissions.  By allowing the

government to continue communications ex parte with the Court, Mr. Fieger is deprived of any

opportunity to properly support his claims, and the Court is presented with no facts that would put

the Turner case in perspective.  Worse yet, Mr. Fieger is forced to defend himself by making

arguments on paper and in the dark.  The only person that is supposed to be blind  is Lady Justice,

not a defendant facing criminal charges.

According to Barnwell, the government must have a compelling reason to communicate ex

parte, and the government has offered no such reason here.  Although the Court has properly

recognized Barnwell as controlling authority, no one has identified a compelling interest for these

secret proceedings.  By failing to identify a compelling government interest sufficient to justify ex

parte communications, a palpable defect of law of constitutional magnitude has resulted.  
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For this reason, Mr. Fieger respectfully requests that this Honorable Court grant his motion

for reconsideration and order the government to disclose the information submitted ex parte to the

Court.

Respectfully submitted,

Gerry Spence
The Spence Law Firm, LLC
P.O. Box 548
Jackson, Wyoming 83001
(307) 733-7290

David Nevin
Nevin, Benjamin, McKay & Bartlett, LLP
303 W. Bannock Street
P.O. Box 2772
Boise, Idaho 83701
(208) 343-1000

s/ Michael R. Dezsi                                                     
Michael R. Dezsi
Fieger, Fieger, Kenney, Johnson & Giroux, P.C.
19390 W. Ten Mile Road
Southfield, Michigan 48075
(248) 355-5555
m.dezsi@fiegerlaw.com

Counsel for Defendant Geoffrey N. Fieger

November 19, 2007

Case 2:07-cr-20414-PDB-MKM     Document 102      Filed 11/19/2007     Page 4 of 5

mailto:m.dezsi@fiegerlaw.com


-5-

CERTIFICATE OF SERVICE

I hereby certify that on November 19, 2007, I electronically filed the foregoing paper with
the Clerk of the Court using the CM/ECF system, which will send notification of such filing to the
following:

Lynn A. Helland, Esq. Thomas M. Cranmer, Esq.
U.S. Attorney’s Office Miller Canfield Paddock & Stone, PLC
lynn.helland@usdoj.gov cranmer@millercanfield.com

M. Kendall Day, Esq. Mayer Morganroth, Esq.
U.S. Department of Justice Morganroth & Morganroth
m.kendall.day@usdoj.gov mmorganroth@morganrothlaw.com

Steven F. Fishman, Esq. David Nevin, Esq.
sfish66@yahoo.com Nevin, Benjamin, McKay & Bartlett, LLP

dnevin@nbmlaw.com
Christopher P. Yates, Esq.
Yates, LaGrand & Denenfeld, PLLC
chris@yldlaw.com

s/ Michael R. Dezsi                                                     
Michael R. Dezsi
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