
Moschella, William 

From: Moschella, William 
Sent: Sunday, January 14,2007 1 1 :58 AM 
To: Sampson, Kyle 
Cc: Elston, Michael ,(ODAG) 
subject: Re: USA articles from CA 

As I was scrolling through email, I see that you have already raised it. 1 am happy to 
follow-up . 

_ _ _ _ _ _ _ - _ _ - - 4 - - - - _ - - - - - - - -  

Sent from my,BlackBerry Mireless Handheld 

-----  Original Message----- 
From: Moschella, Milliam 
To: Sampson, Kyle 
CC: Elston, Michael (ODAG) 
Sent: Sun Jan 14 11:45:13 2007 
Subject: Fw: USA articles from CA 

Do you want me to take up with the FBI the comments of their SAC? 

. . . . . . . . . . . . . . . . . . . . . . . . . .  
Sent from my BlackBerry Mireless Handheld 

- - - - -  Original Message----- 
From : MonicaGoodlinr 
To: Sampson, Kyle; mike.elston@usdoj.gov cmike.elston@usdoj.gov>; Mos~hella, William; 
Roehrkasse, Brian; Goodling, Monica; Scolinos, Tasia 
Sent: Sat Jan 13 10:53:04 2007 
Subject: USA articles from CA 

Lam stays silent about losing job 

Law enforcement defends her record 

ByKelly Thornton and Onell R. Soto 
UNION-TRIBUNE STAFF WRITERS 

January 13, 2007 

Amid news reports that she has been asked to step down, U.S. Attorney Carol Lam declined 
repeated interview requests yesterday and did not address the matter with her staff. 

At a weekly managers meeting, Lam was stoic, conducting business as usual and discussing 
next weekls caseload, according to people who attended. She made no mention of a 
resignation request by the Bush administration, nor did anyone ask about it. 

However, she did discuss the matter with at least one law enforcement colleague. Dan 
Dzwilewski, head of the FBI office in San Diego, said he spoke to Lam several times 
yesterday and he feels the criticism and the way the situation was handled are unfair. 

'1 don't think it's the right way to treat anybody. Mhatls the decision based on?" 
Dzwilewski said. 'I don't share the view of whoever's making the decision back there in 
Washington that they'd like her to resign. I feel Carol has an excellent reputation and 
has done an excellent job given her limited resources." 

Dzwilewski said he sympathized with Lam on issues of stretching budgets to meet priorities 
and felt that criticism t h a t  she wasn't givingproper attention to smuggling, drugs and 
gun crimes was off-base. "What do you expect her to do? Let corruption exist?" he said. 



Lam's continued employment as U.S. attorney is crucial to the success of multiple ongoing 
investigations, the FBI chief said. 

As for the reason for any pressure to resign, Dzwilewski said:'"I can't speak for what's 
behind all that, what's the driving force behind this or the rationale. I guarantee 
politics is involved." 

~zwilewski declined to discuss Lam's demeanor during their conversations, her state of 
mind, when or if she will resign or her future plans. 

'~t will be a huge loss from my perspective," Dzwilewski said. "what she's going to do, my 
guess is she's still trying to figure that out herself." 

Other members of the law enforcement community also defended Lam. 

"She's been by far the most outstanding,U.S. attorney we've ever had," CityAttorney 
Michael Aguirre said. 'By far, she's done more to clean up the corruption in this city 
than anyone else, and she has won a national reputation as one of the top prosecutorsin 
the country. 

Sources have told TheSan Diego Union-Tribune that Lam was asked to step down because she 
failed to make smuggling and gun cases a priority, choosing instead to focus on fewer 
cases that she considered more significant, such as public corruption and white-collar 
crime. 

Some lawyers theorized yesterday that it wasn't just misplaced priorities that led to her 
impending ouster. The Randy "Dukeu Cunningham case has spawned other corruption probes of 
Republicans in Washington, leading to conjecture that politics played a part in the 
decision to force her out. 

However, Johnny Sutton, the U.S. attorney in San Antonio, Texas, said everybody in the 
position knows it's not a permanent job. 

'We go when the president goes and sometimes before," he said. 

Some lawyers said that shifting resources to cases she considered more important was not 
enough to bring about her firing. What mattered, they said, was her track record. 

The Cunningham corruption case, which grew from an article in the Union-Tribune, was a 
high-profile success.. But she has also stumbled. For instance, the corruption prosecution 
of political consultant Larry Remer was bargained down to a misdemeanor after a hung jury. 

And although Lam's office achieved corruption convictions of then-San Diego City 
Councilmen Ralph Inzunza and Michael Zucchet, U.S. District Judge Jeffrey T. Miller 
acquitted Zucchet of most charges and granted a new trial on the remaining two counts. 

Lam spent almost a year personally prosecuting a national hospital chain that she said 
used complex agreements to pay off local doctors in return for referrals. That case ended 
in a second mistrial. The chain eventually agreed to a civil settlement. 

And U.S. District Judge Roger T. Benitez has raised concerns about whether the case 
against five former San Diego city pension officials should proceed. 

Still, corruption and white-collar cases are notoriously hard to prosecute, and some 
lawyers applauded Lam for making the effort. 

If Lam refuses to resign, she could be fired by the president, as former U.S. Attorney 
William Kennedy was in 1982. Justice Department officials asked for his resignation after 
he confirmed to The Sail Diego Union that the CIA interfered in favor of a suspect in a 
car-theft ring. 

He would not resign, and President Reagan fired him. Kennedy is now a Superior Court 
judge . 

Former U .S .  Attorney Peter Nuiiez wasnt t surpr ised  by ~ a r n ' s  silence. 



"What else can she do at this point?" he asked. "She's not going to have a press 
conference. . . . I'm sure this is not one of the better days of her life. She's been 
publicly humiliated by her bosses." 

.Legal community stuwed by Lam report 
<http://www.nctimes.com/art/spacer.gif~ 
By: TERI FIGUEROA and WILLIAM FINN BENNETT - Staff Writers 

North County Times 

Saturday, January 13, 2007 

Speculation that the Bush administration allegedly has asked San Diego-based U.S. Attorney 
Carol Lam, the region's chief federal prosecutor, to step down was met with disbelief and 
dropped jaws by legal community members with ties to federal court. 

"I was in a state of shock," said Peter Nunez, who served as the U.S. attorney in charge 
of the San Diego offices from 1982 to 1988. "It's just like nothing I've ever seen before 
in 35-plus years. To be .asked to resign and to be publicly humiliated by leaking this to 
the press is beyond any bounds of decency and behavior. It shocks me. It really is 
outrageous. I' 

Nunez and others said they had not even heard rumblings that Lam was in the cross hairs 
for possible removal. 

Lam's spokeswoman Friday declined to address the rumor. 

'We have no comment,1' Debra Hartman, spokeswoman for the U.S. attorney's office, wrote in 
an e-mail to the North County Times. 

A spokesman for the attorney general's office in Washington, D.c., declined to comment 
Friday. 

The North County Times could not independently confirm a published report in The San Diego 
Union-Tribune that Lam had been asked to resign. 

Lam may not be the only U.S. attorney politely being asked to pack her bags. 

In a Thursday news release, U.S. Sen. Dianne Feinstein announced that she and two other 
senators were introducing legislation that would prevent the executive branch from trying 
to do an end run on the Senate's prerogative of confirming U.S. attorneys. 

According tothe newspaper report, which appeared ~riday and cited unnamed sources, Lam 
was targeted for not making the prosecution of smuggling and gun cases a toppriority. 

Nunez said the question he has is, "Why?" 

"What sin has she committed that justifies asking her to submit her resignation and 
publicly humiliating her in the process?tt Nunez said. 181f the reasons are anything close 
to the newspaper reports, that's crazy, especially when this administration is so weak on 
immigration." 

Lam's office has made white-collar crime a priority, and has taken on a number of high- 
profile cases - - - -  among them the successful prosecution of then-Congressman Randy "Duke" 
Cunningham on charges of bribery and tax evasion - - - -  since her 2002 appointment by the 
Bush administration. 

Other cases that came during her tenure included December's criminal convictions of the 
chiefs of Golden State Fence Co. for hiring illegal immigrants, and the potential death 
penalty case for the long-sought and recently nabbed Francisco Javier Arrellano-Felix, the 
alleged head of a Mexican drug cartel. 

Lam is a former San Diego Superior Court judge who at one time presided over criminal 
trials at the courthouse in Vista. Nunez, who said he hired Lam as an assistant U.S. 
attorney about 20 years ago, called her a "bright, hardworking, conscientious, diligent 



person. " 

g s o  surprised by the report was ~ h a r l e ~ ~ a  Bella, who served a stint as the interim U.S. 
attorney in 1998. La Bella said Friday that he found the resignation request, if it is 
true, to be "unusual. 

"In my years with the department, I never saw anything like thisrtl La Bella said. 

It's difficult to say whether Lamas case priorities might have been a factor, he said. 

"The only people who know are in washington, 'I La Bella said. 

~scondido-based defense attorney Mark Chambers, who handles a lot of cases in federal 
court, said there was a "change of emphasis" when Lam took over. 

'There appeared to be a drop-off in the prosecutions of what we call 'border busts,' 
people arrested for bringing drugs across the borderr1l Chambers said. "There were major 
increases in large conspiracy cases that involved a great deal of resources to prosecute 
and investigate. She went after the big fish." 

Chambers said he, too, was surprised by the rumor. 

"I'm at a loss to determine the reason. It doesn't make sense to me. I think the U.S. 
attorney's responsibility is to prosecute high-profile, complicated cases, and I think she 
was doing that." 

As a defense attorney, Chambers said, he often feels that the people who are prosecuted 
are at the "extreme low end of the pole, and some prosecutori'al discretion should have 
been applied." 

"Since she took over the office, I haven't felt that," Chambers said. "The people who were 
getting prosecuted were clearly high profile, high c~lpability.~~ 

La Bella and Nunez said that while politics can play a role in the appointment of each of 
the nearly eight dozen U.S. attorneys, once a person steps into the job, politics fall by 
the wayside. 

U.S. attorneys serve by the appointment of, and at the pleasure of, the president, and are 
subject to confirmation by the U.S. Senate. It is common for an incoming president to 
appoint new people to the 94 positions. 

Nunez, reached by his cell phone Friday, said it is "extremely raref1 for an administration 
to ask one of its own appointees to step down. 

"The only time this happens is when there has been an allegation of  misconduct,'^ Nunez 
said. "That doesn't mean the president doesn't have the authority to do this. If he wants 
to, he can fire them. There's nothing wrong with that - - - -  but if you are going to fire 
them, you better have a good reason." 

Feinstein and the other senators used strong words in the news release describing their 
proposed legislation. 

"It has come to our attention that the Bush Administration is pushing out U.S. Attorneys 
from across the country under the cloak of secrecy and then appointing indefinite 
replacements without Senate confirmationIt' Feinstein wrote. 

And in a Tuesday letter to U.S. Attorney General Alberto Gonzales, Feinstein also hinted 
at her suspicions that something might be afoot. While she did not refer specifically to 
Lam, ~einstein wrote that the Department of Justice had asked "severalu U.S. attorneys to 
step down by the end of the month, f'without cause." 

"We ... understand the intention is to have your office appoint interim replacements and 
potentially avoid the Senate confirmation process altogether," she wrote. 

A little-known provision in the Patriot Act reauthorization last year changed existing law 
SO that  if a vacancy occurs, the attorney general can appoint a replacement for an 
indefinite period of time. 



A spokesman for Feinstein said Friday that he would have no comment beyond the statements 
that the senator made in her letter. 

Brian Roehrkasse, a spokesman for the attorney general's office, said by phone Friday that 
Gonzales is certainly not trying to avoid the Senate confirmation process. There are 93 
U.S. attorneys in the country, he said, and at any given time, "a number of them are 
coming and going. I' 

"In every case, it is the goal of this administration to have a U.S. attorney that is 
confirmed by the Senate," he said. 

For years, U.S. Rep. Darrell Issa has criticized Lam for not doing enough to prosecute 
.smugglers of illegal immigrants. In an October 2005 letter to Attorney General Gonzales, 
Issa blasted Lam's office for failing to prosecute two cases of smugglers who.were repeat 
offenders. 

"This lax prosecutorial standard virtually guarantees that both of these individuals will 
be arrested on U.S. soil in the future for committing, further serious crimes," Issa,wrote. 

Lam had complained that her office simply lacked the funding to pursue many smuggling 
cases. 

On Friday, Issa spokesman Frederick Hill said that Issa would have no comment on the 
matter without confirmation that Lam had in fact been asked to step down. 

The president of the National Patrol Council, which represents rank-and-file U.S. Border 
Patrol agents, said Friday that he wishes Lam well and said he hopes that whomever follows 
her in the job is willing to do whatever is necessary to prosecute immigration smuggling 
cases. 

President T.J. Bonner said that because Lam was so picky about' what she was willing to 
: pursue "that it was nearly impossible.to prosecute cases in San Diego." 



Moschella, William 

From: 
Sent: 
To: 
Subject: 

Sampson, Kyle 
Sunday, January 14,2007 1:37 PM 
Elston, Michael (ODAG); Moschella, William; Goodling, Monica 
Re: USA articles from CA 

~onica was checking out 
obvious reasons, someone 

. Anyone have any good ideas? For 
would be best. 

. . . . . . . . . . . . . . . . . . . . . . . . . .  
Sent from my BlackBerryWireless Handheld 

-----Original Message----- 
From: Elston, Michael (ODAG) 
To: Sampson, Kyle; Moschella,~ William; Goodling, Monica, 
Sent: Sun Jan 14 13:24:16 2007 
Subject: Re: USA articles from CA 

This is remarkable. I am going to ask Brian R. to address the source of the leaks with 
the reporter. The fact that she is trying to make her leak appear to be from DC is 
outrageous. 

I do not expect to hear from her on Monday. Assuming the WH removes her on Tuesday, how 
do you want to deal with the vacancy - -  for the immediate/short term, that is? 

-----  Original Message----- 
From: Sampson, Kyle 
To: Moschella, William; Elston, Michael (ODAG); Goodling, Monica 
Sent: Sun Jan 14 05:58:42 2007 
Subject: Fw: USA articles from CA 

I 

FYI 

- - - - - - - - - - - - - - - - - - - - - - - - - -  
Sent from my BlackBerry Wireless Handheld 

- - - - -  Original Message----- 
From: Sampson, Kyle 
To: 'lisa.monaco@ic.fbi.govl <lisa.monaco@ic.fbi.gov~ 
Sent: Sun Jan 14 05:57:44 2007 
Subject: Re: USA articles from CA 

~ h x ,  Lisa. John called me yesterday on this. 

. . . . . . . . . . . . . . . . . . . . . . . . . .  
Sent from my BlackBerry wireless Handheld 

- - - - -  Original Message----- 
From: Monaco, Lisa 0. <Lisa.Monaco@ic.fbi.gov> 
To: Sampson, Kyle 
Sent: Sat Jan 13 18:15:24 2007 
Subject: Re: USA articles from CA 

I've let the Director know. J o e  is going to call the SAC and then give you a call 

Lisa Monaco 



Special Counsel to the Director 
Federal Bureau of Investigation 
(w) 202.324.3320 
(c) 202 -403.7124 
(fax) 202 -324.6856 

----- original Message - - - - -  
From: Sampson, Kyle cKyle.Sampson@usdoj.gov> 
To: Monaco, Lisa 0. 
Sent: Sat Jan 13 16:43:58 2007 
Subject: FW: USA articles from CA 

Lisa, please bring to the Director's immediate attention the comments of FBI SAC Dan 
Dzwilewski (see below) . Thank you. 

From : 
Sent: Saturday, ~ a n i a r ~  13, 2007 10:53 AM 
To: Sampson, Kyle; mike.elston@usdoj.gov; Moschella, William; Roehrkasse, Brian; Goodling, 
Monica; Scolinos, Tasia 
Subject: USA articles from CA 

Lam stays silent about losing job 

Law enforcement defends her record 

By Kelly Thornton and Onell R. Soto 
UNION-TRIBUNE STAFF WRITERS 

January 13, 2007 

Amid news reports that she has been asked to step down, U.S. Attorney Carol Lam declined 
repeated interview requests yesterday and did not address the matter with her staff. 

At a weekly managers meeting, Lam was stoic, conducting business as usual and discussing 
next week's caseload, according to people who attended. She made no mention of a 
resignation request by the Bush administration, nor did anyone ask about it. 

However, she did discuss the matter with at least one law enforcement colleague. Dan 
Dzwilewski, head of the FBI office in San Diego, said he spoke to Lam several times 
yesterday and he feels the criticism and the way the situation was handled are unfair. 

"I don't think it's the right way to treat anybody. What's the decision based on?" 
Dzwilewski said. 'I don't share the view of whoever's making the decision back there in 
Washington that they'd like her to resign. I feel Carol has an excellent reputation and 
has done an excellent job given her limited resources." 

Dzwilewski said he sympathized with Lam on issues of stretching budgets to meet priorities 
and felt that criticism that she wasn't giving proper attention to smuggling, drugs and 
gun crimes was off-base. "What do you expect her to do? Let corruption exist?" he said. 

Lam's continued employment as U.S. attorney is crucial to the success of multiple ongoing 
investigations, the FBI chief said. 

As for the reason for any pressure to resign, Dzwilewski said: 'I can't speak for what's 
behind all that, what's the driving force behind this or the rationale. I guarantee 
politics is involved." 

Dzwilewski declined to discuss Lam's demeanor during their conversations, her state of 
mind, when or if she will resign o r  her fu tu r e  p lans .  



"It will be a huge loss from my perspective," Dzwilewski said. "What she's going to do, my 
guess is she's still trying to figure that out herseif." 

Other members of the law enforcement community also defended Lam. 

"She's been by far the most outstanding U.S. attorney we've ever had," City Attorney 
Michael Aguirre said. "By far, she's done more to clean up the corruption in this city 
than anyone else, and she has won a national reputation as one of the top prosecutors in 
the country. 

Sources have told TheSan Diego Union-Tribune that Lam was asked to step down because she 
failed to make smuggling and gun cases a priority, choosing instead to focus on fewer 
cases that she considered more significant, such as public corruption and white-collar 
crime. 

Some lawyers theorizedyesterday that it wasn't just misplaced priorities that led to her 
impending ouster. The Randy 'Duke" Cunningham case has spawned other corruption probes of 
Republicans in Washington, leading to conjecture that politics played a part in the 
decision to force her out. 

However, Johnny Sutton, the U.S. attorney in San Antonio, Texas, said everybody in the 
position knows it's not a permanent job. 

'We go when the president goes and sometimes before," he said. 

Some lawyers said that shifting resources to cases she considered more important was not 
enough to bring about her firing. What mattered, they said, was her track record. 

The Cunningham corruption case, which grew from an article in the Union-Tribune, was a 
high-profile success. But she has also stumbled. For instance, the corruption prosecution 
of political consultant Larry Remer was bargained down to a misdemeanor after a hung jury. 

And although Lam's office achieved corruption convictions of then-San Diego City 
Councilmen Ralph Inzunza and Michael Zucchet, U.S. District Judge Jeffrey T. Miller 
acquitted Zucchet of most charges and granted a new trial on the remaining two counts 

Lam spent almost a year personally prosecuting a national hospital chain that she said 
used complex agreements to pay off local doctors in return for referrals. That case ended 
in a second mistrial. The chain eventually agreed to a civil settlement. 

And U.S. District Judge Roger T. Benitez has raised concerns about whether the case 
against five former San Diego ~ i t ~ . ~ e n s i o n  officials should proceed. 

Still, corruption and white-collar cases are notoriously hard to prosecute, and.some 
lawyers applauded Lam for making the effort. 

If Lam refuses to resign, she could be fjred by the president, as former U.S. Attorney 
William Kennedy was in 1982. Justice Department officials asked for his resignation after 
he confirmed to The San Diego Union that the CIA interfered in favor of a suspect in a 
car-theft ring. 

He would not resign, and President Reagan fired him. Kennedy is now a Superior Court 
judge . 
Former U.S. Attorney Peter Nuiiez wasn't surprised by Lam's silence. 

"What else can she do at this point?" he asked. "She's not going to have a press 
conference. . - . I'm sure this is not one of the better days of her life. She's been 
publicly humiliated by her bosses." 

Legal community stunned by Lam report 
chttp://www.nctimes.com/art/spacer.gif~ 

By: TERI FIGUEROA and WILLIAM FINN BENNETT - Staff Writers 

North County Times 
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Saturday, January 13, 2007 

speculation that the Bush administration allegedly has asked San Diego-based U.S. Attorney 
Carol Lam, the region's chief federal prosecutor, to step down was met with disbelief and 
dropped jaws by legal community members with ties to federal court. 

"1 was in a state of shock,'' said Peter Nunez, who served as the U.S. attorney in charge 
of the San Diego offices from 1982 to 1988. ItItts just like nothing I've ever seen before 
in 35-plus years. To be asked to resign and to be publicly humiliated by leaking this to 
the press is beyond any bounds of decency and behavior. It shocks me. It really is 
outrageous. I' 

Nunez and others said they had not even heard rumblings that Lam was in the cross hairs 
for possible removal. 

Lam's spokeswoman Friday declined to address the rumor. 

"We have no comment," Debra Hartman, spokeswoman for the U.S. attorney's office, wrote in 
an e-mail to the North County Times. 

A spokesman for the attorney general's office in Washington, D.C., declined to comment 
Friday. 

The North County Times could not independently confirm a published report in The San Diego 
Union-Tribune that Lam had been asked to resign. 

Lam may not be the only U.S. attorney politely being asked to pack her bags. 

In a Thursday news release, U..S. Sen. Dianne Feinstein announced that she and two other 
senators were introducing legislation that would prevent the executive branch from trying 
to do an end run on the Senate's prerogative of confirming U.S. attorneys. 

According to the newspaper report,. which appeared Friday and cited unnamed sources, Lam 
was targeted for not making the prosecution of smuggling and gun cases a top priority. 

Nunez said the question he has is, "Why?" 

"What sin has she committed that justifies asking her to submit her resignation and 
publicly humiliating her in the process?" Nunez said. "If the reasons are anything close 
to the newspaper reports, that's crazy, especially when this administration is so weak on 
immigration." 

Lam's office has made white-collar crime a priority, and has taken on a number of high- 
profile cases - - - -  among them the successful prosecution of then-Congressman Randy "Duke" 
Cunningham on charges of bribery and tax evasion - - - -  since her 2002 appointment by the 
Bush administration. 

Other cases that came during her tenure included December's criminal convictions of the 
chiefs of Golden State Fence Co. for hiring illegal immigrants, and the potential death 
penalty case for the long-sought and recently nabbed Francisco Javier Arrellano-Felix, the 
alleged head of a Mexican drug cartel. 

Lam is a former San Diego Superior Court judge who at one time presided over criminal 
trials at the courthouse in Vista. Nunez, who said he hired Lam as an assistant U.S. 
attorney about 20 years ago, called her a "bright, hardworking, conscientious, diligent 
person. 

Also surprised by the report was Charles La Bella, who served a stint as the interim U.S. 
attorney in 1998. La Bella said Friday that he found the resignation request, if it is 
true, to be ttunusual. 

"In my years with the dep'artment, I never saw anything like this," La Bella said. 

It's difficult to say whether Lam's case priorities might have been a factor, he said. 

"The only people who know are in washington,'' La Bella said. 
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~scondido-based defense attorney Mark Chambers, who handles a lot of cases in federal 
court, said there was a "change of emphasis" when Lam took over. 

.There appeared to be a drop-off in the prosecutions of what we call 'border busts,' 
people arrested for bringing drugs across the border," Chambers said. "There were major 
increases in large conspiracy cases that involved a great deal of resources to prosecute 
and investigate. She went after the big fish." 

Chambers said he, too, was surprised by the rumor. 

"I'm at a loss to determine the reason. It doesn't make sense to me. I think the U.S. 
attorney's responsibility is to prosecute high-profile, complicated cases, and I think she 
was doing that. 'I 

As a defense attorney, Chambers said, he often feels that the people who are prosecuted 
are at the "extreme low end of the pole, and some prosecutorial discretion should have 
been applied. 

''Since she took over the office, I haven't felt that,". Chambers said. "The people who were 
getting prosecuted were clearly high profile, high culpability." 

~a Bella and Nunez said that while politics can play a role in the appointment of each of 
the nearly eight dozen U.S. attorneys, once a person steps into the job, politics fall by 
the wayside. 

U.S. attorneys serve by the appointment of, and at the pleasure of, the president, and are 
subject to confirmation by the U.S. Senate. It is common for an incoming president to 
appoint new people to the 94 positions. 

Nunez, reached by his cell phone Friday, said it is 'lextremely rare1# for an administration 
to ask one of its own appointees to step down. 

"The only time this happens is when there has been an allegation of misconduct," Nunez 
said. "That doesn't mean the president doesn't have the authority to do this. If he wants 
to, he can fire them. There's nothing wrong with that - - - -  but if you are going to fire 
them, you better have a good reason." 

Feinstein and the other senators used strong words in the news release describing their 
proposed legislation. 

&'It has come to our attention that the Bush Administration is pushing out U.S. Attorneys 
from across the country under the cloak of secrecy and then appointing indefinite 
replacements without Senate ~onfirmation,~~ Feinstein wrote. 

And in a Tuesday letter to U.S. Attorney General Alberto Gonzales, Feinstein also hinted 
at her suspicions that something might be afoot. While she did not refer specifically to 
Lam, Feinstein wrote that the Department of Justice had asked "severalu U.S. attorneys to 
step down by the end of the month, "without cause." 

"We ... understand the intention is to have your office appoint interim replacements and 
potentially avoid the Senate confirmation process altogether," she wrote. 

A little-known provision in the Patriot Act reauthorizatidn last year changed existing law 
so that if a vacancy occurs, the attorney general can appoint a replacement for an 
indefinite period of time. 

A spokesman for Feinstein said Friday that he would have no comment beyond the statements 
that the senator made in her letter. 

Brian Roehrkasse, a spokesman for the attorney general's office, said by phone Friday that 
Gonzales is certainly not trying to avoid the Senate confirmation process. There are 93 
U.S. attorneys in the country, he said, and at any given time, "a number of them are 
coming and going. 

"In every case, it is the goal of this administration to have a U.S. attorney that is 
confirmed by the Senate," he said. 
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For years, U.S. Rep. Darrell Issa has criticized Lam for not doing enough to prosecute 
smugglers of illegal immigrants. In an October 2005 letter to Attorney General Gonzales, 
Issa blasted Lam's office for failing to prosecute two cases of smugglers who were repeat 
offenders. 

l4This lax prosecutorial standard virtually guarantees that both of these individuals will 
be arrested on U.S. soil in the future for committing further serious crimes,' Issa wrote. 

Lam had complained that her office simply lacked'the funding to pursue many smuggling 
cases. 

On Friday, Issa spokesman Frederick Hill said that Issa would have no comment on the 
matter without confirmation that Lam had in fact been asked to step down. 

The president of the National Patrol Council, which represents rank-and-file U.S. Border 
Patrol agents, said Friday that he wishes Lam well and said he hopes that whomever follows ,, 
her in the job is willing to do whatever is necessary to prosecute immigration smuggling 
cases. 

President T.J. Bonner said that because Lam was so picky about what she was willing to 
pursue "that it was nearly impossible to prosecute cases in  an Diego." 


